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EXHIBITS LIST

REPORTER'S TRANSCRIPTS:
Reporter's Transcript taken January 31, 2014 will be lodged with the Supreme Court.

Claimant's Exhibits:
A.

Driver's License Information
Social Security Card
Birth Certificate

B.

High School Diploma
Electrical Training Certificate
List of former employers
Multi-State Electric Service Company Policy

C.

Idaho Vehicle Collision Report
Medical Records - St. Luke's Medication Record and Home Care Instructions
Medical Records - Kuna Chiropractic 12/10/2009 through 3/17/2010
Medical Records - Intermountain Medical Imaging
State Farm Insurance Company wage loss questionnaire

D.

Claimant's hand-written notes regarding text messages
Text conversation between Claimant and Carolyn Chadwick
Workers Compensation First Report of Injury or Illness
Claimant/s hand-written notes regarding his claim
Tates Rents receipt
Claimant's hand-written note regarding meeting with Brad
Email from Claimant to Karen Larson at State Insurance Fund
Claimant's hand-written note regarding telephone calls
List of adjusters
Facebook pages showing Claimant
State Insurance Fund Letter regarding medical release authorization form
Email from Claimant to Karen Larson at State Insurance Fund requesting copies
State Insurance Fund Notice of Claim Status
Letters from State Insurance Fund to Claimant
Email from Claimant to Karen Larson at State Insurance Fund to clarify what happened
State Insurance Fund Letter of Denial of Claim
Email from Claimant to Karen Larson at State Insurance Fund regarding denied claim
Email from Brad Baker regarding hand guns
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Claimant's hand-written note to Brad
Answer to Complaint
Letters from State Insurance Fund regarding Answer to Complaint
E.

Medical Records Kuna Chiropractic 5/29/2012 through 8/17/2012
Medical Records - Intermountain Medical Imagining
Medical Records - Kuna Chiropractic 10/12/2012
Medical Records - Primary Health
Medical Records -Advantage Walk-in Chiropractic
Medical Records St. Luke's Health System
Medical Records - Center for Spine Wellness
Medical Records - St. Luke's Elks Rehab
Medical Records - St. Luke's Health System
Medical Records - St. Luke's Pain Management Clinic
Medical Records - Spine Institute of Idaho
Medical Records St. Luke's Discharge Instructions
Medical Records - St. Luke's Pain Management Clinic
Medical Records Altitude Physical Therapy

F.

Claimant's Third Notice of Service of Supplemental Discovery
Claimant's Amended Lists of Exhibits
Affidavit of Brenda Cameron
Amended Affidavit of Scott Chadwick in Support of Prima Facia

G.

Medical Records - PreHab Health and Performance

There are not any H exhibits

I.

2009 through 2013 calendars showing appointment dates

J.

June 2012 through October 2012 calendars showing appointment dates

Defendants' Exhibits:
1i .

Medical Records (Past)-Kuna Chiropractic Family Care Center

2.

Medical Records

Raymond Keith McKim, DC

3.

Medical Records

Primary Health Medical Group

4.

Workers Compensatio n First Report ofinjury
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5.

Telephone Message from Claimant to Karen Larson (State Insurance Fund)

6.

Correspondence from Defendant Multi-State Electric Service

7.

Correspondence from Claimant to Karen Larson (State Insurance Fund)

8.

Medical Records -PreHab

9.

Copy of Recorded Investigation Statement from State Insurance Fund

10.

Workers Compensation Complaint

11.

Medical Records - Spine Institute of Idaho

12.

Medical Records -Advantage Walk in Chiropractor

13.

Text Time Lines

14.

Affidavit of Scott Chadwick in Support of Prima Facie

15.

Deposition Transcript of Claimant, Scott Chadwick

Additional Documents:
1.

Claimant's Brief and Statement of Facts, filed February 20, 2014

2.

Defendants' Post-Hearing Brief, filed March 5, 2014
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NOTICE: COMPLAINTS AGAfNST THE INDUSTRIAL SPECIAL INDEMNITY FUN""D MUST BE IN ACCORDANCE
WITH IDAHO CODE § 72-334 Ai"'ID FILED ON FORM I.C. 1002
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WHAT MEDICAL COSTS HAS YOUR EMPLOYER PAID, IF ANY? S

~

WHAT MEDICAL COSTS HAVE YOU PAID, lF ANY?$

I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE.

'J'5::Q /'1 "··- l , 00 0

~YES0 NO

DATE

/;;h-c__·--------------

SIGNATURE OF CLAIMANT OR ATTORNEY: _ _ _

PLEASE ANSWER THE SET OF QUESTIONS IMMEDIATELY BELOW
ONLY IF CLAIM IS MADE FOR DEATH BENEFITS
NAME AND SOC[AL SECURITY NUMBER OF PARTY
FILING COMPLAINT

DATE OF DEATH

RELATION TO DECEASED CLAIMANT

WAS FILING PARTY DEPENDENT ON DECEASED?

DID FILING PARTY LIVE 'WITH DECEASED AT TIME OF ACCIDENT?

0No

DYES

0No

DvEs

CLAIMANT MUST COMPLETE, SIGN AND DATE THE ATTACHED MEDICAL RELEASE FORM

CERTIFICATE OF SERVICE
I hereby certify that on the

I S- day of f:'.\1 a_.,.,:: l, 201.;a, I caused to be served a true and correct copy of the foregoing Complaint upon:
SURETY'S NAME AND ADDRESS

s ;:c.

+,

ha. .t IA L a.,_p ~ t,
\ :::z \ s= \,. ._:., , ,s~.\ < -S \-.. P. 6, 'Go x
<

~D~c~l<

via:

D personal service of process

via:

0

,<;_

~D

~~{

'26,,_

r;f}

s 72 o

oc,4_..C-\

personal service of process

l2f- regular U.S. Mail

@ regular U.S. Mail

Signature

Print or Type Name

NOTICE: An Employer or Insurance Company served with a Complaint must file an Answer on Form I.C. 1003
with the Industrial Commission within 21 days of the date of service as specified on the certificate of mailing to avoid
default. Ifno answer is filed, a Default Award may be entered!
Further information may be obtained from: Industrial Commission, Judicial Division, P.O. Box 83720, Boise, Idaho
83720-0041 (208) 334-6000.
(COMPLETE MEDICAL RELEASE FORM ON PAGE 3)
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(Provider Use Only)
Medical Record Number: _ _ _ _ __ __ _
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o Pick up Copies o Fax Copies #_ _ _ _ __
· o Mail Copies
ID Confirmed by:_ _ __ _ _ _ _ _ __

or Case Number:

AUTHORIZATION FOR DISCLOSURE OF HEALTH INFORMATION

I hereby authorize
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to disclose health information as specified:

Provider Name - must be specific for each provider
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To:
Insurance Companyffhird Party Administrator/Self Insured Employer/ISIF, their attorneys or patient's attorney
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_
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_______
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(e.g. Worker's Com nsation Claim

Information to be disclosed:
Date(s) of Hospitalization/Care:
.
Discharge Summary
Exam
61!1'.. History & Physical
D Consultation Reports
D Operative Reports
@._ Lab
f.8 Pathology
ijJ.., Radiology Reports
Entire Record
1
13. Other: Specify f--X... . \::;;?{ 3: -S
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I understand that the disclosure may include information relating to (check if applicable):

"g( AIDS or HIV
g Psychiatric or Mental Health Information

g

Drug/Alcohol Abuse Information

I understand that the information to be released may include material that is protected by Federal Law (45 CFR
Part 164) and that the information may be subject to redisclosure by the recipient and no longer be protected by
the federal regulations. I understand that this authorization may be revoked in writing at any time by notifying
the privacy officer, except that revoking the authorization won't apply to information already released in response
to this authorization. I understand that the provider will not condition treatment, payment, enrollment, or
eligibility for benefits on my signing this authorization. Unless otherwise revoked, this authorization will expire
upon resolution of worker' s compensation claim. Provider, its employees, officers, copy service contractor, and
physicians are hereby released from any legal responsibility or liability for disclosure of the above information to
the extent indicated and authorized by me on this form and as outlined in the Notice of Privacy. My signature
below authorizes release of all information specified in this authorization. Any questions that I have regarding
disclosure may be directed to the privacy officer of the Provider specified above.
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Signature of Patient
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Date

Signature of Legal Representative & Relationship to Patient/Authority to Act

Signature of Witness

Title
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Date

Date
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.1

Protected

Use or

Ith Information

Patient/Claimant Name: Scott ChadwiqH(
State Insurance Fund Claim Number:
I hereby authorize the use or release/disclosure of protected health information regarding the above
named individual as described herein. I understand that this authorization is voluntary and made at my
direction. I understand that, if the person(s) or organization(s) that I authorize to receive the protected
health information are not subject to federal and state health information privacy laws, subsequent
disclosure by such person(s) or organization(s} may not be protected by those laws.

1. The following class of person(s) and/or organizations are authorized to disclose the protected health
·

information (as specified beiow):

X

Hospitals

X

Physicians

Other-----------------2_ l authorize the following person(s) and.tor: oi:ganizations to receive the protected health information.
State Insurance Fund
P.O. Box 990004

Other

--------------------

Boise, Idaho 83799-0004

3. l understand that the purpose for the use or disclosure of the protected health information is to
evaluate, assess, validate, process or administer my workers compensation claim.
4. Specific informationto be released/disclosed as specified:
X

Complete Medical Record

Other

--------------------

5. SPECIFIC AUTHORIZATION I understand that my health information to be released or disclosed
MAY INCLUDE information that is related to sexually transmitted disease, acquired immunodeficiency
syndrome (AIDS), or human immunodeficiency virus·(HIV), behavioral or mental health services, and/or
treatment for alcohol and/or drug abuse. My signature at the bottom of this page authorizes release of all
such information, except:
6. I understand that I may revoke this authorization at any time by sending a letter to the person or
organization releasing or disclosing the protected health information except to the extent that information
has already been released or disclosed pursuant to this authorization. I understand that I may inspect or
copy any information disclosed under this authorization. l understand that the provider may not condition
treatment, payment, enrollment or eligibility for benefits upon the execution of this authorization.
7. This authorization expires o n - - - - - - - - - - - - - - - - - - - - - - - - - IN THE EVENT THAT NO DATE IS SPECIFIED THIS AUTHORIZATION EXPIRES IN 6 MONTHS.
I have read and considered the contents of this authorization and I confirm that the contents are
consistent with my direction.
A photocopy of this authorization shall be valid and shall be accepted with t9e s~me effect as the original.
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Signature of Patient or Legal Representative

-----"<1_/t_.____.l~z...___ __
Date

(If signed by a Legal Representative, documents to prove authority to sign for patient are attached.)
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CLAIM#:
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CLAIMANT:
Please list the names, addresses, and phone numbers of all the doctors you have seen and medical
facilities you have used in the past ten years.
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SEND ORIGINAL TO: INDUSTRIAL COM

ION, JUDICIAL DIVISION, P.O. BOX 83720

SE, IDAHO 83720-0041

SIF 201209258
ANSWER TO COMPLAINT
1.C. NO. 2012-021676

INJURY DATE 8/4/13

[8J The above-named employer or employer/surety responds to Claimant's Complaint by stating:
0The Industrial Special Indemnity Fund responds to the Complaint against the ISIF by stating:
CLAIMANT'S NAME AND ADDRESS

CLAIMANT'S ATTORNEY'S NAME AND ADDRESS

Scott Chadwick
5486 Deer Flat Road
Nampa, ID 83686

Pro Se

EMPLOYER'S NAME AND ADDRESS

WORKERS' COMPENSATION INSURANCE CARRIER'S
(NOT ADJUSTOR'S) NAME AND ADDRESS

Brad Baker
dba Multi-State Electric LLC
dba Multi-State Electric Service
6023 Somerset Ln.
Star, ID 83669

State Insurance Fund
1215 W. State Street
P.O. Box 83720
Boise, ID 83720-0044

TELEPHONE NUMBER:
ATTORNEY REPRESENTING EMPLOYER OR EMPLOYER/SURETY (NAME AND
ADDRESS)

ATTORNEY REPRESENTING INDUSTRIAL SPECIAL INDEMNITY FUND (NAME AND
ADDRESS)

David J. Lee
State Insurance Fund
P.O. Box 83720
Boise, ID 83720-0044

,,_

•::;

IT IS: (Check One)
Admitted

Denied

X

1. That the accident or occupational exposure alleged in the:~omplaint actually occurred on or
about the time claimed.
J:>

X

2. That the employer/employee relationship existed.

X

3. That the parties were subject to the provisions of the lda@Work~' Compensation Act.

X

4. That the condition for which benefits are claimed was caused partly
entirely

X
X

D

D by an accident arising out of and in the course of Claimant's employment.

X

5. That, if an occupational disease is alleged, manifestation of such disease is or was due to the
nature of the employment in which the hazards of such disease actually exist, are characteristic of
and peculiar to the trade, occupation, process, or employment.

X

6. That notice of the accident causing the injury, or nof1ce of the occupational disease, was given
to the employer as soon as practical but not later than 60 days after such accident or 60 days of
the manifestation of such occupational disease.
7. That the rate of wages claimed is correct. If denied, state the average weekly wage pursuant to
Idaho Code, § 72-419: $
8. That the alleged employer was insured or permissibly self-insured under the Idaho Workers'
Compensation Act.

9. What benefits, if any, do you concede are due Claimant?
None

IC1003 (Rev. 1/01/2004)

(COMPLETE OTHER SIDE)
Appendix 3
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J

Continued from front
1O. State with specificity what matters are in dispute and your reason for denying liability, together with any affirmative defenses.
Defendants deny each and every allegation of Claimant's complaint not admitted herein.
Defendants deny that Claimant's condition is a result of an accident arising out of and in the course of his employment and,
therefore, deny that he is entitled to any benefits.
Defendants deny that Claimant's condition is a result of a compensable occupational disease and, therefore, deny that he is entitled
to any benefits.

Under the Commission rules, you have 21 days from the date of service of the Complaint to answer the Complaint. A copy of your
Answer must be mailed to the Commission and a copy must be served on all parties or their attorneys by regular U.S. mail or by
personal service of process. Unless you deny liability, you should pay immediately the compensation required by law, and not cause
the claimant, as well as yourself, the expense of a hearing. All compensation which is concededly due and accrued should be paid.
Payments due should not be withheld because a Complaint has been filed. Rule 3.D., Judicial Rules of Practice and Procedure under
the Idaho Workers' Compensation Law, applies. Complaints against the Industrial Special Indemnity Fund must be filed on Form I.C.
1002.
I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE.

0No

OvEs

TO BE DETERMINED

DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? IF SO, PLEASE STATE.

None

Amount of Compensation Paid to Date

Dated

PPI/PPD

TTD

Medical

$0

$0

$0

PLEASE COMPLETE

I hereby certify that on the

April 18, 2013

S17~;:~omoy

CERTIFICATE OF SERVICE

'

day of April, 2013, I caused to be served a true and correct copy of the foregoing Answer upon:

CLAIMANT'S NAME AND ADDRESS

EMPLOYER AND SURETY'S
NAME AND ADDRESS

INDUSTRIAL SPECIAL INDEMNITY FUND
(if applicable)

Scott Chadwick
5486 Deer Flat Road
Nampa, ID 83686

via:

D
X

personal service of process
regular U.S. Mail

via:

via:

D
D

personal service of process
regular U.S. Mail

Answer-P,

BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SCOTT CHADWICK,
Claimant,

IC 2012-021676

V.

MULTI-STATE ELECTRlC, L.L.C.,

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND ORDER

Employer,
and
STATE INSURANCE FUND,
Surety,
Defendants.
INTRODUCTION

Pursuant to Idaho Code § 72-506, the Idaho Industrial Commission assigned the aboveentitled matter to Referee LaDawn Marsters, who conducted a hearing in Boise on January 31,
2014. Claimant was present at the hearing and represented himself,pra se. Neil D. Mcfeeley of
Boise represented Employer and Surety (referred to collectively as Defendants). The parties
presented oral and documentary evidence.

No post-hearing depositions were taken.

Post-

hearing briefs were filed, and the matter came under advisement on April 9, 2014.
ISSUES

Per the December 24, 2013 amended notice of hearing, the following matters are at issue:
1. Whether Claimant sustained an injury from an accident arising out of and in
the course of employment;
2. Whether the condition for which Claimant seeks benefits was caused by the
industrial accident;
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3. Whether Claimant's condition is due in whole or in part to a pre-existing
and/or subsequent injury/condition; and
4. Whether proper notice was provided.
5. All other issues are reserved. See transcript 7/18-15/3.

CONTENTIONS OF THE PARTIES
Claimant contends that his low back condition is the result of work activities in general
and, specifically, jumping out of a truck on May 29, 2012 and lifting a trencher on July 26, 2012.
Defendants counter that Claimant has failed to prove by a preponderance of evidence that he had
an industrial accident in either May or July 2012 and, even if he did, his claims should be
dismissed because he did not provide timely notice of those events to Multi-State Electric.

EVIDENCE CONSIDERED
The record in this matter consists of the following:
1.

The pre-hearing deposition of Claimant taken October 25, 2013;

2.

The testimony taken at hearing of Claimant, Carolyn Chadwick, and Brad Baker;

3.

Claimant's Exhibits A through J (with the exception of H, which was withdrawn

by Claimant); and
4.

Defendants' Exhibits 1 through 15.

The undersigned Commissioners have chosen not to adopt the Referee's recommendation
and hereby issue their own findings of fact, conclusions of law and order.

FINDINGS OF FACT
BACKGROUND AND MEDICAL HISTORY
1.

Claimant was 47 years of age at the time of the hearing and resided in Nampa,

Idaho. He worked for Multi-State Electric from 2005 until August 3, 2012, as an apprentice
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electrician. He and Brad Baker, owner, had a good relationship.
2.
age.

Claimant fractured his right hip in a car accident when he was 17 or 18 years of

He was involved in another car accident in December 2009 that resulted in cervical

and thoracic spine symptoms. His symptoms improved after he received chiropractic care for
several months.
3.

Claimant's job, at times, required bending, twisting, and heavy lifting. Claimant

has obtained chiropractic treatment for back aches and pains "on and off for 20" years. DE-1 O;
see also DE-9. He has experienced sciatica on and off, from "ass to knee," since approximately

August 2012. Id. at 12.
4.

The record contains evidence of three potential causes of Claimant's back

condition. Pivotal facts especially relevant to each potential basis for liability follow. 1
M4Y 29, 2012 JUMPING OUT OF TRUCK ACCIDENT

5.

On or about May 29, 2012, Claimant presented for treatment/evaluation at Kuna

Chiropractic. There, he was seen by Kevin Rosenlund, D.C. Chiropractor Rosenlund recorded
the following history on the occasion of that visit:
On May 29, 2012, Mr. Scott Chadwick presented himself for treatment of his
complaints stemming from a work related injury that he was involved in on or
about May 26, 2013.
The patient was treated for low back pain that began on or about 5-26-12. The
mechanism of the injury was jumping out of a truck. The quality of the pain is
sharp and aching.
INITIAL COMPLAINTS:

1

This case is an anomaly because it addresses two potential industrial accidents within a single case. Normally,
Claimants are required to file separate complaints for each alleged industrial accident; however, Claimant's
complaint was inadvertently filed under a single case without any objection from either party. Claimant's claims are
treated herein no differently than if two separate cases had been consolidated.
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After jumping out of the truck at work the patient reported that he had low back
pain that radiated through the right side.
6.

Kuna Chiropractic records demonstrate that Claimant regularly sought treatment

following the May 2012 injury:

he obtained five treatments in June, one treatment in

July (July 30), three treatments in August on or before the day he called in to report he could
not return to work (August 6), and several more treatments through October 12, 2012. All of
these chart notes attribute Claimant's low back pain to the May 2012 injury. It appears that
the same information was copied from note to note, indicating that Claimant did not provide
new information regarding his May 2012 injury. On August 6, 2012, Claimant was advised by
his chiropractor to seek a physician's opinion, which he did (see Dr. Weiss, below).
7.

Although the Kuna Chiropractic records appear to reflect that Claimant gave

Chiropractor Rosenlund a history of a specific mechanism of injury, i.e. jumping out of a truck,
this history was not endorsed by Claimant in subsequent conversations he had with agents of the
State Insurance Fund. Indeed, when interviewed by Surety's investigator, Claimant explained
that he actually believed that his low-back problems were the result of cumulative insults to his
low back incurred during his work as an electrician. At the time of his October 25, 2013
deposition, Claimant testified that he did not recall describing a particular incident to
Chiropractor Rosenlund. Claimant testified that in the spring of 2012, as work picked up, he
began to note the onset of low-back pain which he associated with the general demands of his
work. (Claimant deposition 58/11-63/2). Only after reviewing his medical records in September
of 2012 was Claimant reminded of a May 26, 2012 event, and he questioned this because he
typically did not work on Saturdays. It is noted that in his complaint Claimant actually identified
a May 29, 2012 date of injury.
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8.

Mr. Baker testified that he became aware that Claimant believed his back

condition was due to work activities, and perhaps an industrial accident in May 2012,
in September 2012. He did not remember how he learned this information. He received an
August 23, 2012 chart note from Primary Health, indicating a potential May 29, 2012 industrial
injury, on August 26, 2012.
9.

Richard E. Manos, M.D., an orthopedist who evaluated Claimant on July 30,

2013, noted that, on the information available to him, he considered Claimant's low back
condition to be work related.

However, he did not relate it to jumping out of a truck in

May 2012.
Right L4-L5 HNP without L5 radiculopathy causation. From the limited records that
I have been able to review and the patient's history, it certainly appears that this is a
work-related injury. He is an electrician. He has to wear a tool belt. He does have to
climb [sic] small spaces. It is not unreasonable to suggest that he did have a back
injury in May. Certainly, lifting a trencher could have created the extruded disk
fragment which is seen on his MRl from October. Therefore in my opinion, based
upon the limited records that I have reviewed and the patient's history, my physical
exam and my review of his MRl, this would be considered a work-related injury.
CE-243. No other physician has opined that Claimant's low back condition is related to an
injury incurred while jumping out of a truck in May 2012.
10.

In summer 2012, Mr. Baker was aware that Claimant was having trouble with his

back. He offered to send Claimant to see his son, a chiropractor, for treatment. He also sent
Claimant for a massage at one point.
11.
back pain.

On July 31, 2012, Claimant texted Mr. Baker that he was slow that day due to
He went to work anyway.

He did not say that he thought his back pain was

work-related. Claimant believed Mr. Baker should just know this by virtue of the fact that
Claimant was telling him he had pain.
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12.

On August 6, 2012, Claimant called Mr. Baker and advised he could not work due

to back pain. That same day, Claimant was evaluated by Ann Weiss, M.D., an emergency
medicine physician at Primary Health.

Claimant did not report a workplace cause for his

symptoms. Instead, he reported that he had experienced chronic back pain for years, and that
low right-sided back pain had started "last thur.".

He also reported he had been seeing a

chiropractor since June. According to the chart note:
46 year old male presents with c/o Low Back Pin Acute low back pain for several
days. Has had chronic back pain for many years, manages it with ibuprofen and
chiropractor. Having severe pain in lower right back today, does not recall recent
injury or strain. No numbness or weakness in legs. No incontinence. No urinary
problems. Pain worse with movement. Took wife's flexeril and norco today with
some improvement, but it has not lasted ..
CE-192 (reproduced as in original).
13.

Dr. Weiss diagnosed back sprain/strain, prescribed pam medication, and

recommended icing/heating and light stretching.
14.

On August 13, 2012, Claimant indicated on a patient questionnaire for McKim

Chiropractic that his sciatica (recurring) had restarted "4 weeks ago" and had come on
"gradually" (as opposed to "suddenly"). DE-12.
15.

Mr. Baker advised Surety's investigator that he first became aware Claimant was

reporting his back pain was work-related on August 16, 2012, following a conversation with
Claimant.

Claimant had advised that he "needed to go the next step," which Mr. Baker

understood to mean he wished to pursue workers' compensation benefits. DE-9.
16.

Claimant returned to Primary Health on August 17, 2012. Claimant reported a

work-related injury.

Colin Soares, physician assistant, noted: "[C]/o injury related to work

exacerbated by, onset was at work, repetitive motion, labor." CE-194. Mr. Soares ordered
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x-rays which were negative for acute injury. He prescribed medications and recommended icing.
Claimant continued to receive chiropractic treatments.
17.

On August 23, 2012, Claimant returned to Primary Health. This time, he was

evaluated by Stephen Martinez, M.D., a family and occupational medicine practitioner.
Claimant reported he injured himself at work on May 29, 2012, but also that he thought his pain
was due to repetitive lifting and bending.
No falls or trauma, but feels that repetitive lifting and bending activities while on the
job is the cause of his back pain. He states that he was seen recently in urgent care
and claimed that it was not a work related condition, but now feels that it is indeed a
work related condition.
CE-197. Without elaboration, Dr. Martinez concluded Claimant's condition was "reasonably
medically work related," advised Claimant to cease his chiropractic treatments, and prescribed
medications and icing. CE-198. Dr. Martinez continued to treat Claimant and, as discussed,
above, Claimant continued to see his chiropractor, who continued to recommend medical
treatment.
18.

Sometime in August 2012, Carolyn Chadwick, Claimant's wife, telephoned

Mr. Baker and told him how bad Claimant's back was hurting and that Mr. Baker needed to help
with medical treatment costs. She did not report any specific injurious event at work.
19.

On August 27, 2012, Mr. Baker filed a First Report of Injury indicating that

Claimant injured himself over the weekend of August 4, 2012, when he was not working. He
also wrote a letter to Surety on that day stating he knew Claimant was then asserting his back
condition was work-related.
20.

On September 26, 2012, Claimant advised Surety, during its investigational

interview, that he could recall no specific injurious event leading to his low back pain. Instead,

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER - 7

he believed it was the result of a cumulative injury over time, during his employment with
both Multi-State Electric and prior employers. He denied any specific accident, asserting that
his pain began around the end of July 2012 or the beginning of August. He thought he may have
hurt himself on a scissors lift, but he claimed to recall nothing else.

As discussed, above,

Claimant was most likely intentionally withholding information regarding his May 2012 injury.
Also, Claimant reported that he did not advise Multi-State Electric that he thought his back
condition was due to his work activities before August 17, 2012.
21.

On October 8, 2012, Claimant underwent an MRI of his low back. The reading

radiologist diagnosed pathology, including vertebral spurs or disc bulges at each level from
L2 through S 1, and annular fissures or tears at each of those levels except L3-4. He specifically
noted "L4-L5 right paracentral disc protrusion with mild reduction of spinal canal caliber
and localized mass effect in the region of the right L5 nerve root." CE-188. On October 18,
Dr. Martinez diagnosed a back sprain and referred Claimant to an orthopedist.
22.

On October 16, 2012, Surety denied Claimant's claim.

JULY 26, 2012 TRENCHER ACCIDENT

23.

On November 6, 2012, in response to the denial of his claim, Claimant first

notified Surety that he must have injured his back lifting and pulling a trencher on July 26, 2012.
See CE-128.

Through the time of the hearing, he did not recall any specific new pain or

discomfort associated with that event. He did recall that it was heavy and should have been
equipped differently to ease its attachment to a trailer hitch, and that he did not work as hard as
he usually did the rest of that day.
24.

Claimant's chiropractic and medical treatment records do not reflect any new

mJury at any point since the end of July.

On August 13, 2012, he reported to McKim
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Chiropractic that he had been experiencing sciatica which came on gradually for four weeks,
placing the onset of his symptoms well before July 26.
25.

Mr. Baker testified that he first learned of the possibility of a July 2012 trencher

accident on the day of the hearing.
26.

On December 27, 2012, Surety confirmed its denial. "[W]e are still unable to

determine that you sustained a specific accident arising out of and in the course of your
employment or that your condition constitutes an occupational disease as that term is defined
under the Idaho Code." CE-133.
27.

On March 15, 2013, Claimant filed his Complaint alleging accidents on May 29,

2012 and July 26, 2012.
28.

As noted, above, Dr. Manos opined on July 30, 2013 that, on the information

available to him, Claimant's low back condition could be due to lifting a trencher.
DISCUSSION AND FURTHER FINDINGS

29.

The provisions of the Workers' Compensation Law are to be liberally construed

in favor of the employee. Haldiman v. American Fine Foods, 117 Idaho 955, 956, 793 P.2d 187,
l 88 (1990).

The humane purposes which it serves leave no room for narrow, technical

construction. Ogden v. Thompson, 128 Idaho 87, 88, 910 P.2d 759, 760 (1996). However,
the Commission is not required to construe facts liberally in favor of the worker when evidence
is conflicting. Aldrich v. Lamb-Weston, Inc., 122 Idaho 361,363, 834 P.2d 878, 880 (1992).
ACCIDENT

30.

The Idaho Workers' Compensation Act places an emphasis on the element of

causation in determining whether a worker is entitled to compensation.

In order to obtain

workers' compensation benefits, a claimant's disability must result from an injury, which was
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caused by an accident arising out of and in the course of employment. Green v. Columbia

Foods, Inc., 104 Idaho 204, 657 P.2d 1072 (1983); Tipton v. Jannson, 91 Idaho 904, 435 P.2d
244 (1967). To be compensable, the accident-produced injury must result in violence to the
physical structure of the body. See Idaho Code § 72-102(18)(c).
31.

An accident is "an unexpected, undesigned, and unlooked for mishap, or

untoward event, connected with the industry in which it occurs, and which can be reasonably
located as to time when and place where it occurred, causing an injury." Idaho Code § 72102(18)(b). Hard work is not an accident. Perez v. JR. Simplot Co., 120 Idaho 435, 816 P.2d
992 (1991 ). An increase of pain over a period of weeks without a discernible causative event is
not an accident. Konvalinka v. Bonneville County, 140 Idaho 477, 95 P.3d 628 (2004). However,
when the demands of a job overcome a body's resistance to injury in a sudden and spontaneous
moment, an accident is inferred to have occurred. Wynn v. JR. Simplot Co., 105 Idaho 102, 666
P.2d 629 (1983).
32.

In his complaint, Claimant contends that he suffered two accidents, the first

occurring on or about May 29, 2012, when he jumped out of his work truck, and the second
occurring on or about July 26, 2012, when he was unloading a trencher at Tates Rents and/or a
job site. However, at the time of his recorded statement, his prehearing deposition, and at other
times, Claimant has clearly expressed the view that he does not, in fact, attribute his low-back
condition to either or both of the alleged accidents. Rather, Claimant believes that his low-back
condition is the result of cumulative insults to his low back, i.e. long term wear and tear related
to his work as an electrician. Claimant has testified that it was only on the basis of retrospective
review of his medical records that he identified the alleged accidents. He reviewed his medical
records and attempted to ascertain what he was doing at or about the time the care was rendered,
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not because he attaches any significance to the incidents, but because he perceived a need to
identify a particular incident
33.

As respects the alleged accident of May 29, 2012, it is true that Dr. Rosenlund's

notes reflect that Claimant did describe a particular incident of jumping out of his truck on May
26, 2012. It is not entirely clear why Claimant chose to claim that the accident occurred on May
29t\ although he noted that he typically did not work on Saturdays, and May 26, 2012, fell on a
Saturday.

However, we believe that Dr. Rosenlund's records, coupled with Claimant's

testimony, do tend to establish that an event did occur, whether on May 26t\ May 29th or some
other date in late May, we cannot determine. We cannot say the same with respect to the alleged
incident of July 26, 2012, involving the loading/unloading of a trencher.

Contemporaneous

medical records fail to reflect that Claimant gave a history concerning this incident, and the
incident itself does not figure in the September 26, 2012 recorded statement taken by Surety's
investigator. We find that the evidence fails to establish that such an event occurred. More so
than with the alleged accident of May 26, 2012, Claimant's assertion that such an accident
occurred is not the product of his memory of an inciting event, but is rather the result of his
subsequent reconstruction of his activities at or around the time his low-back condition
progressed to the point that he was no longer able to work.

INJURY
34.

In addition to proving the occurrence of an untoward mishap/event, Claimant

must also demonstrate that the incident produced an "injury", i.e. violence to the physical
structure of his body. Although we have found that a May 2012 event did occur as described by
Claimant, we do not believe that Claimant has met his burden of demonstrating that this incident
caused damage to the physical structure of his body.

Importantly, Claimant himself has no
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conviction whatsoever that this incident produced an injury.

He did not describe a sudden

worsening of symptomatology following this incident, and although Dr. Rosenlund appears to
attribute some part of Claimant's symptomatology to the event described, we do not believe that
this chart note, to the extent that it might be viewed as the expression of an opinion on the issue
of causation, rests upon an adequate foundation. We conclude that Claimant has failed to meet
his burden of proving that the accident of May 26, 2012 caused damage to the physical structure
of his body.
35.

Even if it be assumed that the July 2012 incident occurred as alleged by Claimant,

we find, as well, that the evidence fails to establish that this incident caused damage to the
physical structure of Claimant's body.
36.

Dr. Manos opined in a chart note on July 30, 2013 that lifting a trencher could

have caused Claimant's L4-5 disc herniation.

His opinion states a possibility, but it is

insufficient to establish, to a reasonable medical probability, that lifting a trencher to attach it to a
truck hitch on July 26, 2012 caused this injury. Claimant has failed to prove by a preponderance
of evidence that he suffered workplace accidents resulting in injury.
NOTICE

37.

Claimant's claim also fails for lack of proper notice.

Idaho Code § 72-701

provides, in pertinent part:
No proceedings under this law shall be maintained unless a notice of the accident shall
have been given to the employer as soon as practicable but not later than sixty (60) days
after the happening thereof ..

38.

Notice of an industrial accident or occupational disease must be in writing.

However, notice required under Idaho Code §§ 72-701 is sufficient, even if the formal
requirements are not met, so long as " ... the employer, his agent or representative had knowledge
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of the injury or occupational disease or ... the employer has not been prejudiced by such delay or
want of notice." I.C. § 72-704.
39.

Written notice.

Claimant provided Surety with written notice of his alleged

July 26, 2012 industrial accident 103 days later, in an email dated November 6, 2012. He did
not previously notify Mr. Baker of this potential accident.
40.

Actual notice. Neither Surety nor Multi-State Electric was aware that Claimant

thought he injured himself in July 2012 until Claimant provided written notice to Surety
(see above).
41.

The earliest likely date on which Claimant first advised Mr. Baker that he injured

himself stepping out of a truck on May 29, 2012 is September 27, 2012. 2 This amounts to
a delay of 121 days.

In his statement to the claims adjustor's investigator, Mr. Baker

acknowledged receiving the August 23, 2012 chart note from Primary Health, which states
Claimant hurt himself on May 29, 2012, on August 26, 2012.

This is the earliest date in

the record on which Multi-State Electric could have become aware that Claimant was alleging a
May 29, 2012 industrial accident, representing an 89-day delay. Even if Claimant told Mr.
Baker about the May 29, 2012 accident at the time of the August 6, 2012 telephone call, Mr.
Baker still did not learn of the work accident within 60 days of May 29, 2012.
42.

Notice is sufficient if it apprises the employer of the accident arising out of and in

the course of employment causing the personal injury. Murray-Donahue v. National Car Rental
Licensee Association, 127 Idaho 337, 339, 900 P.2d 1348, 1350 (1995). All Claimant had to do

2

According to Mr. Baker, Claimant first provided notice of a potential May 29, 2012 industrial accident in
September 2012. Claimant advised Surety on September 26, 2012 that he had neither experienced an accident at
work nor reported one to Multi-State Electric. It is unlikely that Claimant would have so advised Surety if he had
already reported the details of an industrial accident to Mr. Baker.
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within the statutory period was report, for instance, that he hurt his back jumping out of a truck
on a job, or that he felt pain when lifting a trencher at work. Unfortunately, however, Claimant
did not communicate facts that would timely apprise Multi-State Electric that he thought his back
condition was work-related.

Mr. Baker's knowledge that Claimant's back hurt or that he

received treatment for back pain is insufficient to meet the notice requirement
43.

Defendants did not have actual knowledge of either the May 29, 2012 accident

allegation or the July 26, 2012 accident allegation within the statutory 60-day period following
each respective date.

Therefore, Claimant must establish that the delayed notice did not

prejudice Employer.
44.

Lack of prejudice. Claimant must affirmatively prove that Employer was not

prejudiced by the lack of timely notice. Jackson v. JST lvfamifacturing, 142 Idaho 836, 136 P.3d
307 (2006).

Proof that the employer would not have done anything differently or that

the medical treatment would have been the same, had timely notice been provided, is not
dispositive. Kennedy v. Evergreen Logging Co., 97 Idaho 270, 272, 543 P.2d 495, 497 (1975);
Dickv. Amalgamated Sugar Co., 100 Idaho 742,744,605 P.2d 506,508 (1980).

45.

The Commission has previously acknowledged, in a similar case, that the

claimant bears a difficult burden to prove a negative when compelled to establish that an
employer was not prejudiced.

Mora v. Pheasant Ridge Development, Inc., 2008 IIC 0548.

In that case, the Commission held that the claimant failed to prove his employer was not
prejudiced by a 5-month reporting delay.

Although the Defendant may not have suffered

actual prejudice, the Claimant nevertheless lost because he did not affirmatively establish
that employer was not prejudiced.

Id

The Commission based its holding on findings that

1) employer was unable to timely investigate the validity of the claim, 2) the delay "arguably
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hampered Defendant's ability to provide reasonable medical treatment", and 3) claimant's ability
to work may have been compromised during the delay, by an intervening incident or otherwise,
potentially exposing Defendant to greater liability. Id
46.

The Claimant in this case finds himself in a difficult position similar to the

claimant in Mora.

Claimant has set forth no affirmative proof establishing that Multi-State

Electric was not prejudiced by either reporting delay.

Employer was unable to investigate

the validity of each claim until several months after Claimant's workplace accidents. Although
Employer could possibly have conducted a fuller investigation when Claimant finally disclosed
his industrial accidents, there is inadequate evidence from which to determine that Employer
would not have obtained more accurate and complete material information, had it been able
to investigate sooner.
47.

In addition, Claimant's reporting delay may have hampered Employer's ability to

provide reasonable medical treatment. Earlier treatment may have resulted in quicker, more
complete healing of Claimant's back condition.
48.

Also, Claimant's ability to work may have been compromised by other

intervening causes during the delay. The possibility that some non-occupational cause may have
intervened to exacerbate or even create the condition for which Claimant seeks benefits during
the long reporting delay cannot be ruled out because Employer did not have the opportunity to
make a "baseline" assessment of Claimant's injuries during the statutory period.
49.

The Commission finds that Claimant has failed to meet his burden of proving

Employer was not prejudiced by his respective delays in reporting his industrial accidents.
50.

All other issues are moot.
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CONCLUSIONS OF LAW AND ORDER
1.

Claimant has failed to prove that he suffered an injury from a workplace accident

on May 29, 2012 or July 26, 2012;
2.

Claimant failed to prove that he satisfied the notice requirements of Idaho Code

§§ 72-701 with respect to his alleged industrial accidents on May 29, 2012 and July 26, 2012;
3.

Claimant's Complaint should be dismissed with prejudice.

4.

Pursuant to Idaho Code § 72-718, this decision is final and conclusive as to all

matters adjudicated.
----=i'----·

2014.
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CERTIFICATE OF SERVICE
I hereby certify that on the
day of - ~ - - d - - - - - ' 2014, a tme
and correct copy of the foregoing FINDINGS OF
LAW, AND
ORDER was served by regular United States Mail upon each of the following:
SCOTT CHADWICK
5486 DEER FLAT RD
NAMPA ID 83686
NEIL D MCFEELEY
EBERLE BERLIN KADING
PO BOX 1368
BOISE ID 83701-1368
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SCOTT CHADWICK,
Claimant,

IC 2012-021676
ERRATUM TO
FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND ORDER

V.

MULTI-STATE ELECTRIC, L.L.C.,
Employer,
and
STATE INSURANCE FUND,
Surety,
Defendants.

On May 20, 2014, the Findings of Fact, Conclusions of Law and Order were filed by the
Commission in the above-entitled case. The following typographical e1Tor should be changed as
follows:
On page 3, paragraph 5, the sentence, "On May 29, 2012, Mr. Scott Chadwick presented
himself for treatment of his complaints stemming from a work related injury that he was
involved in on or about May 26, 2013." should be changed to read "On May 29, 2012, Mr. Scott
Chadwick presented himself for treatment of his complaints stemming from a work related injury
that he was involved in on or about May 26, 2012."

INDUSTRIAL COMMISSION

Thomas P. Baskin, Chairman
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CERTIFICATE OF SERVICE
I hereby certify that on thee day of June, 2014 the foregoing Erratum to Findings of
Fact, Conclusions of Law, and Order was served by regular United States Mail upon each of
the following:
SCOTT CHADWICK
5486 DEER FLAT RD
NAMPA ID 83686
NEIL D MCFEELEY
PO BOX 1368
BOISE ID 83701-1368

ERRATUM TO FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER - 2

SCOTT CHADWICK
5486 Deer Flat Road
Nampa, ID 83686
(208) 468-9250

BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SCOTT CHADWICK,
Claimant,

I.C. No. 2012-021676

-v-

MULTI-STAIB ELECTRIC, LLC,
d/b/a, MULTI-STATE ELECTRIC
SERVICE,
Employer,

NOTICE OF APPEAL;

STATE INSURANCE FUND,
Surety.

I have read the Commission's Findings of Facts, Conclusions of Law and Order, I am
appealing your decision.
I have found many changes in the wording of my statements in the commissions
conclusions whether by mistake or opinion. I could correct each and every one, but feel it will
only delay my claim even longer at this time.
I will wait for a copy of Referee LaDawn Marster's findings to see if it is necessary to
point each and every one of the facts that the Commission sides with a company that withheld,
delayed with intent to prevent and deny a claim is appalling.

Notice of Appeal
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I have asked the S.I.F. to look at past claims with Multi-State Electric and I have also
requested my recorded statements with other Agent's. We will see if they still have them or if
they will try to continue to deny me access and have the I.LC. allow it.
The fact that the I.LC. uses' a single visit to Dr. McKim' s office as basis for when an
injury occmred is also wrong and needs to be corrected.
I have learned a valuable lesson. Don't trust Anyone!!!!
I should have recorded all doctor visits and statements myself as what was said to what is
written down. Page 8, 9 and 24. I wrote about "A week ago", and I.LC. has for four (4) weeks.
I demand I.I. C. review Brad and Becky Barker, owners of Multi-State Elect1ic Service
history with regards to worker's compensation claims and unemployment disputes.
It will show very detailed information regarding payroll and daily logs. So Don't be
fooled again.

Scott Chadwick, Plaintiff

BRIEF AND STATEMENT OF FACTS
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SCOTT CHADWICK
5486 Deer Flat Road
Nampa, ID 83686
(208) 468-9250

BEFORE THE INDUSTRIAL COMMISSIO N OF THE STATE OF IDAHO
SCOTT CHADWICK,
Claimant,

LC. No. 2012-021676

-v-

MULTI-STATE ELECTRIC, LLC,
d/b/a, MULTI-STA TE ELECTRIC SERVICE,
Employer,

NOTICE OF SERVICE

STATE INSURANCE FUND,
Surety.

THE UNDERSIGNED DOES HEREBY CERTIFY that on the

day of June,

2014, a Notice of Appeal was served upon the following in the manner indicated below:
IDAHO INDUSTRIA L COMMISSION
700 South Clearwater Lane
Boise, Idaho 83720-0041

DATED this

Via:
[ X ] Personal Service of Process
[

] Regular U.S. Mail

[

] Faxed to 208-0332-7558

_g_ day of June, 2014
By_~~-·~---Scott Chadwick
Claimant, Pro Se

NOTICE OF SERVICE
OF NOTICE OF APPEAL
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Neil D. Mcfeeley, ISB No. 3564
EBERLE, BERLIN, KADING, TuRNBOW
& MCKLVEEN, CHARTERED

1111 West Jefferson Street, Suite 530
P.O. Box 1368
Boise, Idaho 83701-1368
Telephone: (208) 344-8535
Facsimile: (208) 344-8542
Attorneys for Defendants

BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SCOTT CHADWICK,
Claimant,
LC. No. 12-021676
V.

MULTI-STATE ELECTRIC, LLC,
Employer,

DEFENDANTS' RESPONSE TO
CLAIMANT'S "NOTICE OF
APPEAL/MOTION FOR
RECONSIDERATION"

STATE INSURANCE FUND,
Surety.

COME NOW the Defendants, Multi-State Electric, LLC, Employer, and State Insurance
Fund, Surety, by and through their attorneys of record, Eberle, Berlin, Kading, Turnbow &
McKlveen, Chtd., and submit this Objection to Claimant's "Notice of Appeal/Motion for
Reconsideration."
On May 20, 2014, the Commission issued its Findings of Fact, Conclusions of Law, and
Order. More than twenty days from the date of this decision Claimant filed a "Notice of Appeal"
which the Industrial Commission has apparently accepted as a "Request for Reconsideration."

DEFENDANTS' RESPONSE TO CLAIMANT'S "NOTICE OF APPEAL/MOTION FOR
RECONSIDERATION" -1
78009-479/00490175.000

If the Commission considers Claimant's document to be a request for reconsideration,
Defendants would object to such motion to reconsider. The Claimant points to no facts or law
which would justify any modification of the Order. Claimant does not dispute the evidence in
the medical records and in the hearing testimony. As the Idaho Supreme Court has stated and
this Commission has reiterated, "It is axiomatic that a Claimant must present to the Commission
new

reasons

factually

and

legally

to

support

a

hearing

on

her

motion

for

rehearing/reconsideration rather than rehashing evidence previously presented." Curtis v. MH.

King Co., 142 Idaho 383, 388, 128 P.3d 929 (2005); Brooks v. Gooding County EMS, I.C. 2009025823, Order Denying Reconsideration (April 18, 2014). "A motion for reconsideration must
be properly supported by a recitation of the factual findings and/or legal conclusions with which
the moving party takes issue. However, the Commission is not inclined to re-weigh evidence
and arguments during reconsideration simply because the case was not resolved in a party's
favor." Brooks, id
Claimant has not pointed to any factual findings or legal conclusion with which he takes
issue other than a bold assertion that the Commission was wrong and apparently needs to "open
there [sic] eyes and sees that I was in fact injured on the job." This is the classic situation where
the Commission is asked to reweigh evidence simply because the case was not resolved in a
party's favor.
Indeed, Claimant points to absolutely no facts at all that were wrongly determined.
Instead, Claimant makes unfounded accusations and speculations regarding the employer and the
medical providers. Such assertions are irrelevant to the issues before the Commission in any
event.
DEFENDANTS' RESPONSE TO CLAIMANT'S "NOTICE OF APPEAL/MOTION FOR
RECONSIDERATION" - 2
78009-479/00490175.000

Defendants respectfully request that the Commission deny Claimant's "Request for
Reconsideration."

DATED this __,_=--day of June, 2014.
EBERLE, BERLIN, KADING, TURNBOW
& McKL VEEN, CHARTERED

By:

~.eJL~kcz,~

Neil D. Mcfeeley, of the Firm
Attorneys for Defendants

C/

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the ~ day of June, 2014, I caused a true and correct
copy of the foregoing document to be served upon the following person(s) in the following
manner:
/

Scott Chadwick
5486 Deer Flat Road
Nampa, Idaho 83686

[
[
[
[

\,{'U.S. Mail
] Hand Delivery
] Overnight Mail
] Fax

DEFENDANTS' RESPONSE TO CLAIMANT'S "NOTICE OF APPEAL/MOTION FOR
RECONSIDERATION" - 3
78009-479/00490175.000

SCOTT CHADWICK
5486 Deer Flat Road
Nampa, ID 83686
(208) 468-9250

BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SCOTT CHADWICK,
Claimant,

LC. No. 2012-021676

-v-

MULTI-STATE ELECTRIC, LLC,
d/b/a, MULTI-STATE ELECTRIC
SERVICE,
Employer,

RESPONSE TO DEFENDANT'S
REQUEST FOR DENYING REQUEST
FOR RECONSIDERATION

STATE INSURANCE FUND,
Surety.
The main issues are as follows:
1. The denial of access to all:
a. Recorded statements with agents,
b. Documents and things,
c. Phone cans with dates and times.
2. The S.I.F. sided with the Defendant, by
a. Delay of the claim,
b. Lack of investigation.
3. Documents used to date injuries and notice

BRIEF AND STATEMENT OF FACTS
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a. Doctors documents and notes,
b. Withholding infonnation,
c. Notice of Injury.
Your Honor it is my understanding that the S.I.F. and the I.LC. give leniency to "prose"
claimants in the pursuit of justice.
1. Discovery issues: commission deems relevant. My repeated requests for documents,
emails, interrogatories, notes and phone calls to the S.I.F. and their attorney, plus I
brought it up at the pre-hearing and the hearing about the Defendant's failure to comply.
The agents that I know were involved include:
a. Gina Day Price
b. Tami Zenor
c. Karen Larson
d. Jeff McDermott
e. David Lee
f.

Matt Murphy

g. I.LC. "Mediator", Exhibit "H'' denied
2. Authority: Enforcement, sanctions. The S.I.F. siding with the defendant. The
Defendant allegedly had no knowledge of the work-related injury.
a. The defendant alleged he had no knowledge of May 26 - 29, 2012 injury. The
I.LC. states the Defendant offered chiropractic treatment. But failed to elaborate
about when and what the offer was. The offer to pay one half and deduct the
other half of the cost from my paycheck.

BRIEF AND STATEMENT OF FACTS
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The Defendant and I communicated by phone calls and text messages. The text
that are available show my progression before the "weekend of August 4, 2012."
c. August 6, 2012 was the only time I called in stating I could not come to work
because my back. "Auto Accident" was my neck muscles "I went to work that
day"!
d. The S.I.F. lack of investigating injury when given the date, time, location names
and phone numbers of witnesses.
e. The defendant denied anyknowledge of my condition being work related until
August 23, 2012 only after receiving infom1ation from P.H.
f.

I witnessed a phone call to the Defendant on August 17, 2012 letting Brad Baker
know that was there with a complaint of a work related injury.

g. Prior to the hearing on January 31, 2014. I received a letter from the Defendant's
attorney Neil McFeeley, stating that I should not be sending things to the
Defendant or the S.I.F. dated May 17, 2013. I sent a complete copy of complaint
and note requesting my past three years vacation pay and my tools to the
Defendant and S.I.F.
h. It would be unbelieveable to think Mr. Baker did not open and read the
documents and note, multiple times. I called Brad about a month later and asked
for those items again. "He laughed".
3. Request: Asking, demanding. The normal-typical coll1111unication between employeremployee was by company phone calls, cell phones, both oral and text messages.
a. Daily jobs, locations, equipment, material and time. It was all documented by the
Defendant.

BRIEF AND STATEMENT OF FACTS
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b. The information that's been construed as "withholding information" is based on
comments from the Defendant and the S.I.F. He denied any "specific accident", I
did not recall a "specific injury", the lack of personal documents, no daily logs, no
time sheets, no gas receipts, etc.
c. The Defendant keeps a detailed log of our daily jobs, locations, materials,
scheduling, billing, and payroll.
d. When there was other employees the Defendant would communicate with them.
e. The perfect exan1ple of an error made unintentionally that can have a huge effect
on a claim or justice being served. See page 8, and 9, paragraph #24 of findings
in facts, the commission states: "4 weeks ago", when in fact it is actually "A week
ago".

4. Motions: Documents, exhibits.
a.

The decision to use "1" document to try and pinpoint an injury, date, time and
location, instead of multiple documents "Exhibits"by multiple doctors is
appalling.

b. There is a reference regarding my history of work and or auto accident in all
documents to or from doctors and agents.
c. The expectation that each and every comment, remark, statement is documented
is unreasonable.
d. Doctor's notes signed and dated several days after visits concerns me regarding
their accuracy.
e. That document is a basic questionnaire from Dr. McKim's office that was filled
out by a claimant that was in extreme pain. See the other documents from Dr.
RESPONSE TO DEFENDANT'S
REQUEST FOR DENYING
CLAIMANT'S REQUEST
FOR RECONSIDERATION
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McKim' s office that has the large "NONE" written across because I did not want
to take the time to answer every question.
Appeals: Reconsideration. Your Honor, I am pointing out errors I know to be true and
pre-existing in all exhibits of both the Defendants or Claimants.
The fact that the Defendant, Brad Baker and then the S .I.F. has denied me access to
medical treatment, benefits and evidence to prove my allegations is appalling to say the
least.
There is no doubt about the two work injuries.
There is no mistake about my allegations of the defendant's actions and intent.
I am seeking my rights under worker's compensation insurance: Benefits that include:
medical treatment, lost wages, loss of future wages, out of pocket expenses, future
medical, travel expenses, document preparation, plus sanctions imposed the Defendant
"Brad Baker" and S .I.F. agent's if they deny access to documents stated above.

Dated this2£ day of June, 2014

Scott Chadwick, Claimant

RESPONSE TO DEFENDANT'S
REQUEST FOR DENYING
CLAIMANT'S REQUEST
FOR RECONSIDERATION

IS

OF SERVICE
I hereby certify that on the u_41fay of June, 2014, I caused to be served a true and correct copy
of the foregoing Brief upon:

IDAHO INDUSTRIAL COMMISSION
700 South Clearwater Lane
Boise, Idaho 83720-0041
Via:
~ Personal Service of Process
[ ] Regular U.S. Mail
[ ] Faxed to 208-0332-7558

Scott Chadwick, Plaintiff

RESPONSE TO DEFENDANT'S
REQUEST FOR DENYING
CLAIMANT'S REQUEST
FOR RECONSIDERATION

16

BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SCOTT CHADWICK,
Claimant,
V.

IC 2012-021676

MULTI-STATE ELECTRIC, L.L.C.,
Employer,

ORDER DENYING
RECONSIDERATION

and
IDAHO STA TE INSURANCE FUND,
Surety,
Defendants.

On June 9, 2014, Claimant filed a motion titled "Notice of Appeal." Based on the
substance of the motion, the Commission has chosen to treat Claimant's pleading as a motion for
reconsideration pursuant to Idaho Code § 72-718. Claimant argues that the Commission needs to
"open [its] eyes" and find that Claimant suffered an industrial injury. Defendants reply that
Claimant does not offer any legal or factual basis to support reconsideration; as such, Claimant's
motion should be denied.
A decision of the Commission, in the absence of fraud, shall be final and conclusive as to
all matters adjudicated, provided that within twenty days from the date of filing the decision, any
party may move for reconsideration. Idaho Code§ 72-718. A motion for reconsideration must
"present to the Commission new reasons factually and legally to support [reconsideration] rather
than rehashing evidence previously presented." Curtis v. MH King Co., 142 Idaho 383, 128
P.3d 920 (2005). The Commission is not inclined to reweigh evidence and arguments simply
because the case was not resolved in the party's favor.
ORDER DENYING RECONSIDERA TION - 1

On reconsideration, the Commission will examine the evidence in the case and determine
whether the evidence presented supports the legal conclusions in the decision. However, the
Commission is not compelled to make findings of fact during reconsideration. Davidson v. H H.
Keim, 110 Idaho 758, 718 P.2d 1196 (1986).

Having considered

Claimant's motion,

and having

reviewed

the record

on

reconsideration, we find that the substantial and competent evidence in the record supports the
decision as it stands. Claimant's motion for reconsideration is therefore DENIED. Pursuant to
Idaho Code§ 72-724, LA.R. ll(d), and LA.R. I4(b), Claimant has forty-two (42) days from the
date of this order to appeal his case to the Idaho Supreme Court.
IT IS SO ORDERED.
DATED this

fl·
'· day of July, 2014.

INDUSTRIAL COMMISSION

ORDER DENYING RECONSIDERATION - 2

CERTIFICATE OF SERVICE

I hereby certify that on the
of July, 2014, a true and correct copy of the
foregoing ORDER DENYING RECONSIDERATION was served by regular United States
mail upon each of the following persons:
SCOTT CHADWICK
5486 DEER FLAT RD
NAMPA ID 83686
NEIL MCFEELEY
PO BOX 1368
BOISE ID 83701-1368

mg

ORDER DENYING RECONSIDERATION - 3

SCOTT CHADWICK
5486 Deer Flat Road
Nampa, ID 83686
(208) 468-9250

IN THE COURT OF APPEALS IN THE STATE OF IDAHO

SCOTT CHADWICK,
Claimant/Appellant,

I.C. No. 2012-021676

-v-

MULTI-STATE ELECTRIC, LLC,
d/b/a, MULTI-STATE ELECTRIC
SERVICE,
Defendant/Employer,

NOTICE OF APPEAL

TO: Neil D. McFeeley, Eberle, Berlin, Kading, Turnbow, McKlveen AND THE CLERK
OF THE ABOVE ENTITLED COURT AND THE IDAHO INDUSTRIAL COMMISSION:
NOTICE IS HEREBY GIVEN THAT:
1. The above named appellant, Scott Chadwick, appeals against the above respondent, MultiState Electric, LLC, and Idaho Industrial Commission to the Idaho Supreme Court from
Order Denying Reconsideration entered in the above entitled action (proceeding) on the
17th day of July, 2014, Commissioners, Thomas P. Baskin, Chairman, R.D. Maynard and
Thomas E. Limbaugh presiding.
2. That the party has a right to appeal to the Idaho Supreme court and the judgments or orders
described in paragraph 1 above are appealable orders under and pursuant to rule ( e.g.
1 l(a)(2) or 12(a) Idaho Appellate Rules).
3. (a) Is a reporter's transcript requested? Yes.

Notice of Appeal
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(b) The appellant requests the preparation of the following portions of the reporter's
transcript: The entire reporter's standard transcript as defined in Rule 25(a), Idaho
Appellate Rules.
The entire reporter's standard transcript supplemented by the following:
Closing arguments of counsel.
4. The appellant requests the following documents to be included in the clerk's, Idaho
Industrial Commission records in addition to those automatically included under Rule 28,
Idaho Appellate Rules.
All requested and given jury instructions;
The deposition of "Brad Baker";
All claimant's exhibits and prior claims;
Pre-trial transcript;
Any other written and recorded relevant evidence and exhibits.
5. I hereby certify:
(a) That a copy of this notice of appeal has been served on the reporter.
(b) That the clerk of the district court or administrative agency has been
paid the estimated fee for preparation of the reporter's transcript.
(c) That the estimated fee for preparation of the clerk's or agency's record
has been paid.
(d) That the appellate filing fee has been paid.
(e) That service has been made upon all parties required to be served
pursuant to Rule 20 of the Idaho Appellate Rules (and the attorney
general ofidaho pursuant to Section 67-1401(1), Idaho Code.)

Notice of Appeal
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Dated this Z

day of August, 2014

Scott Chadwick, Claimant/Appellant

SUBSCRIBED AND SWORN to before me thisJs> day of August, 2014.
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BEFORE THE SUPREME COURT OF THE STATE OF IDAHO
SCOTT CHADWICK,
Claimant/Appellant,

SUPREME COURT NO.
CERTIFICATE OF APPEAL

V.

MULTI-STATE ELECTRIC, LLC, Employer,
and IDAHO STA TE INSURANCE FUND,
Surety,
Defendant/Respondents

Appeal From:

Industrial Commission,
Thomas P. Baskin, Chairman presiding

Case Number:

IC 2012-021676

Order Appealed from:

Findings of Fact, Conclusions of Law, and Order,
filed May 20, 2014; Enaturn to Findings of Fact,
Conclusions of Law, and Order, filed June 2, 2014;
and Order Denying Reconsideration, filed July 17,
2014.

Attorney for Appellant:

Appellant appeared Pro Se.
Scott Chadwick
5486 Deer Flat Rd
Nampa, ID 83686

Attorney for Respondents:

Neil McFeeley

PO Box 1368
Boise, ID 83701-1368
Appealed By:

Claimant/Appellant
Scott Chadwick

CERTIFICATE OF APPEAL (SCOTT CHADWICK) - l

Appealed Against:

Defendants/Respondents
Multi-State Electric, LLC and
Idaho State Insurance Fund

Notice of Appeal Filed:

August 28, 2014

Appellate Fee Paid:

$94.00 to Supreme Court and
$100.00 to Industrial Commission
Checks were received.

Name of Repmter:

M.D. Willis

Transcript Requested:

Standard transcript has been requested. Transcript
has been prepared and filed with the Commission.

Dated:

August 29, 2014

CERTIFICATE OF APPEAL (SCOTT CHADWICK)-2

CERTIFICATION

I, Kenna Andrus, the undersigned Assistant Commission Secretary of the Industrial
Commission of the State of Idaho, hereby CERTIFY that the foregoing is a true and correct
photocopy ofihe Notice of Appeal; Findings of Fact, Conclusions of Law, and Order; Erratum
to Findings of Fact, Conclusions of Law, and Order; and Order Denying Reconsideration, and
the whole thereof, in IC case number 2012-021676 for Scott Chadwick v. Multi-State Electric,
LLC, Employer, and Idaho State Insurance Fund, Surety.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of
said Commission this 29th day of August, 2014.

CERTIFICATION (SCOTT CHADWICK) - 1

CERTIFICATION OF RECORD

I, Kenna Andrus, the undersigned Assistant Commission Secretary of the Industrial
Commission, do hereby certify that the foregoing record contains true and correct copies of all
pleadings, documents, and papers designated to be included in the Agency's Record Supreme Court
No. 42473 on appeal by Rule 28(b)(3) of the Idaho Appellate Rules and by the Notice of Appeal,
pursuant to the provisions of Rule 28(b).
I further certify that all exhibits offered or admitted in this proceeding, if any, are correctly
listed in the List of Exhibits. Said exhibits will be lodged with the Supreme Court upon settlement
of the Reporter's Transcript and Agency's Record herein.
DATED this

day

CERTIFICATION OF RECORD (SCOTT CHADWICK- 42473) - 1

BEFORE THE SUPREME COURT OF THE STATE OF IDAHO

SCOTT CHADWICK,
Claimant/Appellant,

SUPREME COURT NO. 42473
NOTICE OF COMPLETION

V.

MULTI-STATE ELECTRIC, LLC, Employer,
and IDAHO STATE INSURANCE FUND,
Surety,
Defendants/Respondents.

TO:

STEPHEN W. KENYON, Clerk of the Courts; and
Scott Chadwick, appearing Pro Se, for the Appellant; and
Neil Mcfeeley for the Respondents.
YOU ARE HEREBY NOTIFIED that the Clerk's Record was completed on this date and,

pursuant to Rule 24(a) and Rule 27(a), Idaho Appellate Rules, copies of the same have been
served by regular U.S. mail upon each of the following:
Attorney for Appellant:
Scott Chadwick
5486 Deer Flat Rd
Nampa, ID 83686
Attorney for Respondent(s):
Neil Mcfeeley
PO Box 1368
Boise, ID 83701-1368
YOU ARE FURTHER NOTIFIED that pursuant to Rule 29(a), Idaho Appellate Rules, all
parties have twenty-eight days from the date of this Notice in which to file objections to the
Clerk's Record or Reporter's Transcript, including requests for corrections, additions or deletions.
NOTICE OF COMPLETION (SCOTT CHADWICK - 42473) - 1

In the event no objections to the Clerk's Record or Reporter's Transcript are filed within the
twenty-eight day period, the Clerk's Record and Reporter's Transcript shall be deemed settled.
DATED at Boise, Idaho, this ___ day of October, 2014.

Assistant Commission Secretary

NOTICE OF COMPLETI ON (SCOTT CHADWICK - 42473) - 2

